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OIOEST: 

Protest against IFB requirement for the use 
of plywood only in the construction of kit- 
chen cabinets is sustained where agency fails 
to rebut protester's case indicating that 
particle board cabinets could also meet the 
government's minimum needs. 

B. J. Sales Inc. (BJS) protests the opening of bids and 
the award of any contract under invitation for bids (IFB) 
No. F20613-83-B-0057 issued by the Department of the Air 
Force for the renovation of kitchen facilities in the family 
housing area at K. I. Sawyer Air Force Base, Michigan. BJS 
essentially complains that the Air Force's requirement that 
only hardwood plywood be used in the construction of kitchen 
cabinets exceeds the agency's actual minimum needs and 
therefore unduly restricts competition. We sustain the pro- 
test. 

The IFB was issued on August 22, 1983 for the renova- 
tion of kitchen facilities, including the installation of 
new cabinets and countertops, with bid opening scheduled for 
September 22. Section 1 of the IFB's specifications, which 
applies to kitchen cabinets, provides that only hardwood 
plywood could be used in the construction of the cabinets. 
Prior to bid opening, BJS protested to the contracting 
officer that the plywood requirement exceeds the agency's 
actual minimum needs. Specifically, BJS argued that furni- 
ture core material (particle board) could be used for most 
cabinet components, and that the plywood requirement does 
not reflect current industry standards and requires special 
manufacturing at much higher cost. The opening of bids has 
been postponed pending resolution of the protest by this 
Off ice . 

A solicitation provision which limits potential offer- 
ors' freedom to propose products they believe are suitable 
to meet an agency's needs is an undue restriction on competi- 
tion unless the contracting authority can establish a prima 
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f a c i e  basis f o r  t h e  r e q u i r e m e n t .  N a t i o n a l  M 
Sys t em,  B-211009.2, November 14, 1983 ,  83-2 
Card  C o r p o r a t i o n ,  O r  - o n ,  B-20278 
1981 ,  81-2 CPD 287. a g e n c i e s  ma 

f a c i e  basis f o r  t h e  r e q u i r e m e n t .  N a t i o n a l  M i c r o g r a p h i c s  
Sys t em,  B-211009.2, November 14, 1983 ,  83-2 CPD 552;  Data 
Card  C o r p o r a t i o n ,  O r b i t r a n  D i v i s i o n ,  B-202782, O c t o b e r  8 ,  
1981 ,  81-2 CPD 287. C o n t r a c t i n g  a g e n c i e s  may impose a 

- b i t r a n  D i v i s i  
C o n t r a c t i n g  

i c r o g r a p h i c s  
CPD 552;  Data 
2 ,  O c t o b e r  8 ,  
,y  impose a 

r e s t r i c t i o n  on  c o m p e t i t i o n  o n l y  i f  i t  c a n  be shown t h a t  a f t e r  
c a r e f u l  c o n s i d e r a t i o n  o f  a l l  r e l e v a n t  f a c t o r s ,  t h e  restric- 
t i o n  is n e c e s s a r y  t o  meet t h e  a g e n c y ' s  a c t u a l  n e e d s ,  s i n c e  
t h e  b e n e f i t  o f  c o m p e t i t i o n ,  b o t h  t o  t h e  government  and  t h e  
p u b l i c ,  i n  terms o f  price and  o t h e r  f a c t o r s ,  is d i r e c t l y  pro- 
p o r t i o n a l  t o  t h e  e x t e n t  of t h e  c o m p e t i t i o n .  W e  examine  t h e  
a d e q u a c y  o f  a n  a g e n c y ' s  p o s i t i o n  n o t  s i m p l y  w i t h  r e g a r d  t o  
t h e  r e a s o n a b l e n e s s  o f  t h e  r a t i o n a l e  a s s e r t e d ,  b u t  by examin- 
i n g  t h e  a n a l y s i s  g i v e n  i n  s u p p o r t  o f  t h e  r a t i o n a l e .  R & H 
G e n e r a l  C o n t r a c t o r s ,  I n c . ;  Reyno lds  Aluminum B u i l d i n q  Pro-  
d u c t s  Company, B-208776, B-208776.2, J u n e  8 ,  1983 ,  83-1 CPD 
625. 

Here, t h e  A i r  Force h a s  s t a t e d  t h a t  t h e  plywood r e q u i r e -  
ment  is  r e a s o n a b l y  related t o  i t s  minimum n e e d s  b e c a u s e  p l y -  
wood is less s u s c e p t i b l e  t h a n  pa r t i c l e  b o a r d  t o  r o t t i n g  and 
breakdown p r i n c i p a l l y  c a u s e d  by e x p o s u r e  to  water, and 
b e c a u s e  i t  resists p u n c t u r e s  b e t t e r .  F u r t h e r ,  t h e  A i r  F o r c e  
c o n t e n d s  t h a t  p a r t i c l e  b o a r d  h a s  a t e n d e n c y  to  g i v e  o f f  
p o t e n t i a l l y  h a r m f u l  f o r m a l d e h y d e  a s  it ages, e s p e c i a l l y  i n  
h i g h - h u m i d i t y  areas s u c h  as t h e  l o c a t i o n  o f  t h i s  i n s t a l l a -  
t i o n .  W e  c a n n o t  f i n d  t h a t  t h e  a g e n c y ' s  p o s i t i o n  i n  t h i s  
matter is a d e q u a t e l y  s u p p o r t e d .  

F i r s t ,  w e  n o t e  t h a t  s e c t i o n  2 o f  t h e  I F B ' s  s p e c i f i c a -  
t i o n s ,  which  app l i e s  t o  c o u n t e r t o p s  and  b a c k s p l a s h ,  p r o v i d e s ,  
i n  c o n t r a s t  t o  s e c t i o n  1, t h a t  c o u n t e r t o p s  " s h a l l  be con- 
s t r u c t e d  of 3/4 i n c h  plywood or p a r t i c l e  b o a r d  core . . ." W e  
q u e s t i o n  why t h e  A i r  F o r c e  would allow t h e  u s e  of pa r t i c l e  
b o a r d  core h e r e  and  n o t  i n  t h e  c o n s t r u c t i o n  of c a b i n e t s  when 
common e x p e r i e n c e  s u g g e s t s  t h a t  c o u n t e r t o p s ,  much more so 
t h a n  c a b i n e t s ,  are e x p o s e d  to  b o t h  water and h a z a r d s  from 
u t e n s i l s  d u r i n g  e v e r y d a y  k i t c h e n  u s e .  A l though  w e  r e c o g n i z e  
t h a t  c o u n t e r t o p s  w i l l ,  of n e c e s s i t y ,  b e  v e n e e r e d  o r  s e a l e d  i n  
some f a s h i o n ,  w e  n o t e  BJS'  p o s i t i o n  t h a t  c a b i n e t  components  
made of pa r t i c l e  b o a r d  core a lso come s e a l e d .  

hyde ,  g i v e n  t h a t  s u c h  e m i s s i o n s  r e s u l t  from t h e  c o m p o s i t i o n  
Second ,  BJS asserts t h a t  plywood may a l so  e m i t  f o rma lde -  
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of t h e  g l u e s  employed i n  l a m i n a t i o n  and bonding,  n o t  from 
whether  plywood or p a r t i c l e  board is t h e  pa r t i cu la r  wood 
mater ia l  used .  The  A i r  Force h a s  n o t  r e b u t t e d  BJS' asser- 
t i o n  and ,  a t  o u r  request, c o g n i z a n t  p e r s o n n e l  a t  t h e  
Environmental  P r o t e c t i o n  Agency have i n f o r m a l l y  confirmed 
BJS' p o s i t i o n .  F i n a l l y ,  as  w e  have a l r e a d y  i n d i c a t e d ,  BJS 
a d v i s e s  u s  t h a t  i t  is  s t a n d a r d  p r a c t i c e  f o r  par t ic le  board 
t o  be covered  or  s e a l e d  i n  some f a s h i o n ,  which would c u r t a i l  
formaldehyde e m i s s i o n s .  The A i r  Force  h a s  n o t  r e b u t t e d  t h i s  
a d v i c e  e i t h e r  . 

On t h e  basis  of t h e  r e c o r d  b e f o r e  u s ,  w e  m u s t  conc lude  
t h a t  t h e  A i r  Force h a s  f a i l e d  t o  meet its burden of  demon- 
s t r a t i n g  t h a t  t h e  r e q u i r e m e n t  f o r  plywood o n l y  was a 
r e s t r i c t i o n  r e a s o n a b l v  re la ted t o  those needs.  N a t i o n a l  a 

Micrograph ics  System, s u p r a .  Although t h e  A i r  Force s t a t e s  
t h a t  i t  knows of a t  l ea s t  t h r e e  f i r m s  which can  p r o v i d e  p ly-  
wood c a b i n e t s ,  t h i s  d o e s  n o t  n e c e s s a r i l y  e s t a b l i s h  t h a t  t h e  
plywood requ i r emen t  is i t s e l f  r e a s o n a b l e .  

The p r o t e s t  is s u s t a i n e d .  By s e p a r a t e  l e t t e r ,  w e  are 
recommending t o  t h e  S e c r e t a r y  o f  t h e  A i r  Force t h a t  t h e  
p r o c u r i n g  a c t i v i t y  re-evaluate i t s  plywood o n l y  r equ i r emen t  
w i t h  r e s p e c t  t o  k i t c h e n  c a b i n e t s  to  de te rmine  whether  
p r o p e r l y  s e a l e d  p a r t i c l e  board core c a b i n e t s  w i l l  meet i ts  
needs  . 

Compt ro l l e r  G e n e r a l  
of t h e  Uni ted  S t a t e s  
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